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DETAILED ACTION 

This communication is in response to applicant's Amendment which is filed August 13, 

2007. 

An amendment to the claims 1-20 and 23-25 has been entered and made of record in the 
application of Murakami et al. for a "device using histological and physiological biometric 
marker for authentication and activation" filed January 10, 2001. 

A new set of claims 26-27 are introduced. 
Claims 1-27 are now pending in the application. 

Response to Arguments 

The replacement drawing(s) were received on August 13, 2007. These drawing are 
accepted. 

In view of applicant's amendment to amend the claim 19 to overcome insufficient 
antecedent basis, therefore, examiner has withdrawn the Objections to claim 19. 

Applicant's amendments to the rejected claims are insufficient to distinguish the claimed 
invention from the cited prior arts or overcome the rejection of said claims under 35 U.S.C § 
102(b) and 35 U.S.C § 103(a) as discussed below. Applicant's amendment and argument with 
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respect to the pending claims 1-20 and 23-25, filed August 13, 2007, have been fully considered 
but they are not persuasive for at least the following reasons. 

On page 1 1, second paragraph, Applicant's arguments with respect to the invention in 
Lofberg does not teach or suggest a biometric sensor configured to obtain an internal 
physiological characteristic is not persuasive. The claims in a pending application should be 
given their broadest reasonable interpretation. In re Pearson, 181 USPQ 641 (CCPA 1974). 

As defined by claim 1, the data carrier of Lofberg includes a sensor device (2) for 
obtaining heat transmission from the finger to a sensing device (column 7 lines 8 to 24; see 
Figures 1-4), a memory (6), a transmitter LED (45), a photo transistor (46) (column 7 lines 49 to 
column 8 line 29; see Figure 4), and wherein said biometric sensor device (2) further comprises a 
switch (10) on the sensing elements of the sensing matrix 9' (column 5 lines 1 1 to 29; see 
Figures 1 and 4). Clearly, Lofberg discloses a biometric sensor configured to detect an internal 
biometric characteristic. , 

Furthermore, Lofberg discloses a reception of information from the finger tip pattern may 
be obtained by the use of the heat transmission from the finger to a sensing device comprising a 
thermosensitive element. Then the finger print lines can be distinguished because transmission of 
heat from a finger print line to a sensing element is greater than the heat transmission from the 
interval between two finger print lines to a sensing element. With reference to FIG. 3a, the 
internal contact plate 32 may then be replaced by a thermistor element with temperature- 
dependent resistance. When a galvanic contact is created between plate 30 and thermistor 32, a 
current is obtained through the current loop closed thereby between lines 25 and 26 (see FIG. 2), 



Applidation/Control Number: 09/758,836 Page 4 

Art Unit: 2612 

which is dependent on the temperature of the thermistor. Accordingly, the rate of current is 
decided by the position of the thermistor relative to a finger print line. If the registration means 
34 comprises a chargeable CCD-element, its amount of charge after the interval of information 
reception indicates the position of the finger print line relative to the thermistor 32. By 
expressing the value of charge by a bit sequence comprising eight bits, for example, a " grey 
color scale" is obtained and thereby an increased amount of information can be used for 
determining the extension of the finger print line (column 7 lines 8 to 32; see Figures 1-5). 
Clearly, Lofberg discloses a biometric sensor and the biometric sensor sensing the characteristic 
of the finger tip pattern depending on the heat transmission from the finger to a sensing device. 
One skill in the art understands that the heat of a user is one of the internal characteristic of a 
user. In other words, Lofberg discloses a biometric sensor configured to detect an internal 
biometric characteristic. 

Furthermore, as describe in specification page 9 lines 18 to 26 and Figures 1 to 3, the 
biometric sensor is configured to determine specific unique internal biometric markers of a user. 
In a preferred embodiment of the invention, the sensor includes an emitter and a receiver. The 
emitter emits light or another form of energy which is partially absorbed and partially reflected 
by a portion of flesh of a user. Such light or energy may include, but is not limited to, ultrasonic 
energy, infra red light, near infra red light, ultra violet light, specific wavelength-visible or 
nonvisible light, white light, or electrical signals. The receiver collects those portions of light or 
energy that are reflected from the user. Based upon the light or energy reflected, data relating to 
internal biometric markers may be determined and a biometric profile of the user may be 
constructed (as in specification page 9 lines 18 to 26 and Figures 1 to 3). Clearly, the biometric 
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sensor measures characteristic of a user from a distance. Therefore, Lofberg discloses a 
biometric sensor configured to detect heat transfer (i.e. an internal biometric characteristic) from 
the user to determine finger print line pattern. 



On page 13, second paragraph, Applicant's arguments with respect to the invention in 
Lofberg in view of Hiramatsu does not teach or suggest a biometric sensor configured to obtain 
an internal physiological characteristic is not persuasive. 

As discus above, clearly, Lofberg discloses a biometric sensor configured to detect heat 
transfer (i.e. an internal biometric characteristic) from the user to determine finger print line 
pattern. Hiramatsu discloses the authenticity sensor (3) connects to an analog/digital converter 
(4) and authenticity detecting circuit (5) to convert received signal to obtain characteristic of the 
finger (column 6 line 5 to column 7 line 15; see Figures 7 to 16) for verification of an 
authentication of a live finger. At the time of the invention, it would have been obvious to a 
person of ordinary skill in the art to recognize using an analog/digital converter and authenticity 
detecting circuit to convert the biometric signal from the authenticity sensor taught by Hiramatsu 
in a data carrier that exchange of data with terminal equipment of Lofberg because using 
analog/digital converter and authenticity detecting circuit to convert the biometric signal from 
the authenticity sensor for verification of a biometrical data would increase security and reliable 
communication of exchanging information data. 
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On page 14, first paragraph, Applicant's arguments with respect to the invention in 
Lofberg in view of Pavlov et al. does not teach or suggest a biometric sensor configured to obtain 
an internal physiological characteristic is not persuasive. 

As discus above, clearly, Lofberg discloses a biometric sensor configured to detect heat 
transfer (i.e. an internal biometric characteristic) from the user to determine finger print line 
pattern. Pavlov et al. teach that an input/output port (36) to communicate with a semiconductor 
data memory of microprocessor 34 to communicate data with a programming machine 90 
(column 9 line 1 1 to 23; column 13 line 44 to 68; see Figures 3-6 and 9) in order to read 
confidential and non-confidential information which has been stored on the self-contained 
verification card. At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to recognize using an input/output port to communicate information data 
with external source taught by Pavlov et al. in a data carrier that exchange of data with terminal 
equipment of Lofberg because using input/output port to exchange data between data carrier and 
terminal equipment would increase security and reliable communication of exchanging 
information data. 

On page 14, second paragraph, Applicant's arguments with respect to the invention in 
Schmitt in view of Lofberg does not teach or suggest a biometric sensor configured to obtain an 
internal physiological characteristic is not persuasive. 

As discus above, clearly, Lofberg discloses a biometric sensor configured to detect heat 
transfer (i.e. an internal biometric characteristic) from the user to determine finger print line 
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pattern. At the time of the invention, it would have been obvious to a person of ordinary skill in 
the art to recognize using a biometric sensor in a data carrier taught by Lofberg. in a biometric 
sensor of a cellular telephone of Schmitt et al. because using a biometric sensor having an energy 
transmitter and an energy receiver would increase reliable of sensing biometric of a user. 

The examiner maintains that the references cited and applied in the last office actions for 
the rejection of the claims are maintained in this office action. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 25 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 3 recites the limitation "said biometric marker" in line 6. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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Claims 1-3, 5-13, 14, 16 and 20-26 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Lofberg (US# 4,582,985). 

Referring to Claims 1-3, 12-13 and 16, Lofberg discloses the biometrically activated 
device (1) (i.e. a data carrier) (column 3 lines 41 to 65; see Figure 1) comprising a biometric 
sensor device (2) for obtaining heat transmission from the finger to a sensing device (column 7 
lines 8 to 24; see Figures 1-4), a memory (6), a transmitter LED (45), a photo transistor (46) 
(column 7 lines 49 to column 8 line 29; see Figure 4), and wherein said biometric sensor device 
(2) further comprises a switch (10) on the sensing elements of the sensing matrix 9' (column 5 
lines 1 1 to 29; see Figures 1 and 4). 

Referring to Claims 5-8 and 14, Lofberg discloses the biometrically activated device of 
Claims 2 and 12, wherein said a light-emitting diodes (45) and a photo-transistor (46) arranged to 
transmit and to receive reflected light (column 7 line 49 to column 8 line 29; see Figure 4). 

Referring to Claim 9, Lofberg discloses the biometrically activated device of Claim 1, 
Wherein said image memory (6) stores data indicating the finger characteristic of a card user 
(column 5 lines 30 to 34; column 8 lines 49 to 58; see Figure 3). 

Referring to Claim 10, Lofberg discloses the biometrically activated device of Claim 1, 
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Wherein said memory (6) includes reference bit sequence to activate an LED (7) (column 5 lines 
30 to 44; see Figure 1). 

Referring to Claim 1 1, Lofberg discloses a biometrically activated card, to the extent as 
claimed with respect to claims 1 to 3 above, and further include a signal processor in 
communication with said biometric sensor device (2) for converting said received signal into an 
electrical signal (column 4 lines 42 to 53; see Figure 1). 

Referring to Claims 20-22, Lofberg discloses a method of electromagnetically detecting 
and comparing an unique internal human biometric marker, to the extent as claimed with respect 
to claim 1 1 above, and further include comparing said electrical impulse with said pre-existing 
stored data (column 5 lines 30 to 38; see Figure 1), 

Referring to Claim 23-26, Lofberg discloses a method of activating an electrical device, 
to the extent as claimed with respect to claim 20 above, and further include activating an 
electrical device (7) (i.e. an indicator) to generate a green radiation signal (i.e. a coded signal) if 
said user biometric profile matches at least one stored biometric profile (column 5 lines 30 to 38; 
see Figure 1). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 4 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lofberg 
(US# 4,582,985) as applied to Claims 2 and 12, and in view of Hiramatsu (US# 5,180,901). 

Referring to claims 4 and 15, Lofberg discloses the biometrically activated device of 
Claims 2 and 12, however, Lofberg did not explicitly disclose wherein said biometric sensor 
further comprises a translator whereby signals received from said energy sensor are translated 
into a biometric profile. 

In the same field of endeavor of self-contained card, Hiramatsu discloses the authenticity 
sensor (3) connects to an analog/digital converter (4) and authenticity detecting circuit (5) to 
convert received signal to obtain characteristic of the finger (column 6 line 5 to column 7 line 15; 
see Figures 7 to 16) for verification of an authentication of a live finger. 

At the time of the invention, it would have been obvious to a person of ordinary skill in 
the art to recognize using an analog/digital converter and authenticity detecting circuit to convert 
the biometric signal from the authenticity sensor taught by Hiramatsu in a data carrier that 
exchange of data with terminal equipment of Lofberg because using analog/digital converter and 
authenticity detecting circuit to convert the biometric signal from the authenticity sensor for 
verification of a biometrical data would increase security and reliable communication of 
exchanging information data. 
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Claims 17-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lofberg 
(US# 4,582,985) in view of Pavlov et al. (US# 4,614,861). 

Referring to claim 17, Lofberg discloses a biometrically activated card, to the extent as 
claimed with respect to claim 1 above, however, Lofberg did not explicitly disclose a data 
communicator embedded within said second surface of said card, said data communicator in 
communication with said memory module for communicating data to an external source. 

In the same field of endeavor of self-contained card, Pavlov et al. teach that an 
input/output port (36) to communicate with a semiconductor data memory of microprocessor 34 
to communicate data with a programming machine 90 (column 9 line 1 1 to 23; column 13 line 
44 to 68; see Figures 3-6 and 9) in order to read confidential and non-confidential information 
which has been stored on the self-contained verification card. 

At the time of the invention, it would have been obvious to a person of ordinary skill in 
the art to recognize using an input/output port to communicate information data with external 
source taught by Pavlov et al. in a data carrier that exchange of data with terminal equipment of 
Lofberg because using input/output port to exchange data between data carrier and terminal 
equipment would increase security and reliable communication of exchanging information data. 

Referring to claim 18, Lofberg in view of Pavlov et al. disclose the biometrically 
activated card of claim 17, Pavlov et al. disclose a liquid crystal display (14) embedded between 
card top surfaces 48 and card backing 40 and connect to microprocessor 34 (column 10 lines 8 to 
1 8; column 1 1 lines 4 to 16; column see Figures 3 and 5). 
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Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Schmitt et al. 
(US# 4,582,985) in view of Lofberg (US# 4,582,985). 

Referring to claim 19, Schmitt et al. discloses a biometrically activated portable 
telecommunication device (190) (column 3 lines 17 to 30; see Figures 14-15), 

the portable telecommunication device (190) having an activated state and an inactivated 
state controlled by an activation switch (i.e. a power control means) (column 6 lines 46 to 64; see 
Figure 4); 

a biometric sensor (30) embedded within said the portable telecommunication device 
(190) and the biometric sensor on surface of said the portable telecommunication device (column 
13 lines 57 to 62; see Figures 14-15); 

a fingerprint ID stored memory (208) embedded within the portable telecommunication 
device (190), said the fingerprint ID stored memory (208) in communication with the biometric 
sensor (30) and the power control means (column 13 lines 46 to 62; see Figures 4 and 14-15). 

However, Schmitt et al. did not explicitly disclose a biometric sensor having an energy 
transmitter and an energy receiver. 

In the same field of endeavor of data carrier, Lofberg teach that a biometric sensor having 
an energy transmitter and an energy receiver (column 7 line 49 to column 8 line 29; see Figure 4) 
in order to sense biometric of a user. 

At the time of the invention, it would have been obvious to a person of ordinary skill in 
the art to recognize using a biometric sensor in a data carrier taught by Lofberg. in a biometric 



Application/Control Number: 09/758,836 Page 13 

Art Unit: 2612 

sensor of a cellular telephone of Schmitt et al. because using a biometric sensor having an energy 
transmitter and an energy receiver would increase reliable of sensing biometric of a user. 



Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lofberg (US# 
4,582,985) as applied to 1, and in view of Kaffka et al. (US# 5,974,337). 

Referring to claims 27, Lofberg discloses the biometrically activated device of Claim 1, 
however, Lofberg did not explicitly disclose wherein said the internal physiological 
characteristic corresponds to one selected from the group consisting of a histological trait, bone 
density, cardiac rhythm, diacritic notch reading, blood oxygen level, capillary density, glucose 
level, hematocrit level, and sub-dermal layer analysis. 

In the same field of endeavor of physiological biometric operation, Kaffka et al. disclose 
the internal physiological characteristic includes a oxygen content in blood (i.e. a blood oxygen 
level) in order to avoid infection with total security. 

At the time of the invention, it would have been obvious to a person of ordinary skill in 
the art to recognize using a biometric sensor to measure the oxygen content in blood taught by 
Kaffka et al. in a data carrier that exchange of data with terminal equipment of Lofberg because 
using the biometric sensor to measure the oxygen content in blood to convert the biometric 
signal from the authenticity sensor for verification of a biometrical data would increase security 
and reliable communication of exchanging information data. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Lewis et al. (US# 5,482,034) disclose a method and apparatus for spectrophotometric 
cerebral oximetry and the like. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nam V Nguyen whose telephone number is 571-272-3061 . 
examiner can normally be reached on Mon-Fri, 8:00AM - 5:00PM. 



The 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Zimmerman can be reached on 571- 272-3059. The fax phone numbers for the 
organization where this application or proceeding is assigned are 571-273-8300 for regular 
communications. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov . Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Nam Nguyen 
October 17, 2007 





